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IN WE MATTER OP 

Bulk Distribution Centers Inc .• 
George O'Brien. Liquid Wa~te Dist~l 

Resr:oooents 

PROCE8Dlt-X3 UNOCR SE:CTIOO 106(a) 
OF 'mE a:::r-!PREHf-1-lSIVF. ENVfROOMEm'AL 
RF.SR:'NSE, C'0-1PENSATI(lll AND 
LIABILITY ~CT, 42 U.S.C. S9606(a) 

COCKE:!' NO. _Q_L{_ -/3 --c-

'The following Order is issued to Bulk Distrib.Jtion Centers Inc., C~rge O' Orien. 
Liquid ~~ste Disposal Co . (RespondP.nt~) pursuant to Section lUo(a) of the 
Comp~hensive Envi~ntal ~sponse, Compensation and Liability Act of 19BO 
(CERCLA), 42 U. S.C. §960~(a), by the authority delegated to the undersignPd by 
the M'ni.nistrator of the United States Envirormental Protection Agency <EPA). 
Notice of the issuance of this OrdPr has been given to the State of Kentucky. 

There rrey be an i.rrminent and substantial endangerment to the public health ano 
welfare and the envirorlllent due to the release and threat of a release of 
hazardcA.ls suhstanCP.s as defined if" Section 101(14) of CERCLA, 42 u.s.c. 59EU1(14) 

'- fran the following location (hereinafter referred to as "the Site"): 

Approximately 1. 5 acres of land located in the southwestern corner of 
thP property known C\~ Bulk Distribution Ccntf'r, sootl"t of f'em VC\llny 
Road and Ect$t of Preston Street, south of Louisville. Jefferson County, 
Kentuci<y . 

This Order directs rusj;:OnOents to undertake action to protect the {:A!hlic and th(~ 
environment from the e!"dangerment . 

l-'INDnG; OF FACI' 

1 . Res~ent Bulk Distrib.Jtion Centers Inc., o.oms the land located in Jef.f~rson 
County Kentucky, on which the Site is locatP.d. 

2. Res'[X)nc!ent Rulk Dist.ributicn CIO'nters Inc . lcaseci the Site to Mr. Georg~:: 
O'Brien, doing husiness as Liquid wast~ Disposal . 

\ 
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3. Respondents George O'Brien and Liquid Waste Disposal Co. accepted for 
reclamation or incineration hazarcious IMterial, SON:! of whid'\ is presently 
located on the Site. 

4. The Kentucky ~partment of Natural Resa..arces and Environmental Protection 
refused to issu~ Liquid 'flaste DiJ;posal Co. a hazardous wa!'ite disposal permit, 
and the reclamation and incineration q>erations at the Site ooased 
in December 1980 . 

5. On April 28, 1981. representatives of EPA inspected the S~te. 

6. At the tUne of the April 28, 1981 inspection thP. Site Contained at least 
fcur ( 4) a.bove-grwnd tanks, two ( 2) tank trucks, 159 drums, one ( 1) dumpster, 
and varia..as equirrnent used for the incineration of liquid waste. 

7. Subsequent to the EPA inspection, the above-described drums and incineration 
equiprent were rernoved. The Site presently contains at least three (3) 
above-gramd storage tanks ai)Q a trash durtp3,ter. 

8. The above gro.Jnd tanks contain toxic concentrations 
of lead and rrerOJry as determined by EP Toxicity Test of 40CFR S 261.24 (l9B4)'. 

9. At least two of t~e above-ground tanks contain volatile solvent waste which: 
exhibit the characteristic of ignitability pursuant to 40CFR S261.2l. · 

10. The d\.Jrtl)Ster contains waste sludge of an undetermined nature. 

11. The surface soil on the Site is contaminated with phenol, bis(2-
ethylhexyl) phthalate, naphthalene, cyanide, caaruim, chranium, lead, merOJry 
and other Priority Pollutants, listed urder Section 307(a) of the Federal 
Water Pollut ioo Control Act. 

' ·, . 

i 
12. Runoff fran the prcperty drains in a southwesterly direction into a drai"'¢e 
ditch whic:h drains in a WP.sterly direction i'llong the L&N Railroad tracks f \ 
and then into a northern ditdl. The northern ditdl fl<:MS into a soothern ·, 
ditch and then into Pond Creek, whidl flows into the Salt River, whidl fla.rs 
into the Ohio Riyer. 

13. Sediment along this drainage path is contaminated with phenol, cyanide, . , 
caanirrun, chtmit.Jn. lead and merOJry, all of which are Priority Pollutants listed 
under Sectic::n 307(a) of the Federal Water Pollution Control Act. 

1 . The Site is a facility within the meaning of Section 101(9) of CERCLA, 42 
u.s.c §9601(9). 

... 
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2. Bulk Distribution Centers Inc. is an CMI"\er of a facility within the meaning 
of Section 101(20) of CERCLA, 42 U.S.C. §9601(20) . 

3. George O'Brien. and Liquid Waste Disposal Canpany were operators of a facility 
within the meaning of Section 101(20) of CERCLA, 42 u.s.c §~601(20). 

4. The contents of the tanks are hazardous substances within the meaning of 
Section 101(14) of CERCLA, 42 U.S.C. S960l(l4). 

5. The soil on the Site is contaminated with hazarcb.ls substances within the 
meaning of Section 101(14) of CERCLA, 42 u.s.c. §9601(14). 

6. The sedilrent in the drainage ditch is contaminated with hazarooos 
suhstances ·within the meaning 9t Section 101(~4) of CERLA, 42 u.s.c §9601(14). 

7. The hazardous substances described above were treated or disposed of at the 
facility in such a manner that they have been released into the environment 
within the meaning of Sections 101(22) and 106(a) of CERCLA 42 U.S.C. §9601(22) 
and 9606(a) and there continues to be a threat of release within the 
meaning of these Sections. 

8. The release and threat of release of hazardous substances fran tht:! facility 
present an imninent and substantial endangertMnt to public health and welfare 
and the envi rorrrent . 

9. In order to protect public health and welfare and the envi t'Clflr!'€nt, it is 
necessary that actions he taken to mitigate the release and threat of t:\?.lease 
of hazarda.ls substances fran the Site to the environroont. 

I 
I 

·' ORDER ·. , 
I 

~ 

Based on the foregoing Findings and Conclusions it is hereby ordered that: ' 

l. Respondents shall initiate no later than Septf!fllber 14, 1984, and CCIT!plete : ' 
within foortP.en calendar ( 14) days, the following rreasures, which shall be 
undertaken at the direction of EPA through its On-Scene Coorrlinator (a:>C) and 
consistent with the National Contingency Plan: 

a. Sarrple and analyze sur.face soils, and ditch sediJnP.nts to determine the .. 
extent of <X:Jntamination and the anount ot material to be rerroved; 

h. Sample and analyze material in the remaining tanks and ~~ter for 
the purpose of identification and to allow [)~r transportion to an 
approved hazarnous waste cHsposa l facility; :,. 

•: 

c . Rerrovc all hazar'dous substances fran the tanks and dUIT1pster , and transp0rt 
and dispose of it at an approved hazarcious waste facility; 

d . Rel!'Ove all contamin?~tccl surfnce soils and sediments and transport and 
dispose of such so ils at an app~ved hazardous waste facility; 

e. Aackf.ill all excavat.e<i an::as to t he o riginal g rades with clean t ill 
dirt. 
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2. All action.c; carried out hy Re~pomi"!nts pursuant t.o this Or(lc.'r st"lall he 
do~ i n acoordance with <t.ll applicable tndera 1.. state, and loca 1 laws. 

3. Upon requ~st, R~sponciP.nts wi 11 split with 1-~PA any samp.l.P.s co llecteci in 
acoorrlancH wi.th the rc·quin~rrents of tht:> Order. 

4. All response work po:>rfortre<\ pursuant to this Order shall he under the 
dircctioo and supervision n! a qualified professional er"~gineer or certif.iP.d 
geologist with ~Xl~rtise.~nci e~rience in hazardous wastP. site cleanup. 
Res~ondents shall notity EPA as to such engineer or geologist and· of any 
contractors an~ subcontractors ro be-:! used in carrying out tt"tc terms ot tt"ti~ 
Order in advance of their involvement ~t the Site. 

5. Respon0P.nts sht31J. usP. quality assurance, quality controL -3nd ci'ain-of
custocty procedurus in accotUance with I::PA Guicianru D:x:umcnt UAM,S- 005/UII throuc;bout 
a ll activitiE-s. Respon<1ents shall cons\•lt with r-:PA in planning for sampling 
and analysis. Pespondents shall provide a quality control ret>Ort to EPA 
mrt.i fying t.hat i:\11 activi tie9 hav(> ~n pP.rfo~ as requin' c\. 

6. Nothing he~in shall constitute o r he construP.d as a satisfaction o r rulease 
fran liability tor any oonc'litiof"s or claims arising as a t'(~sult of Fr.tst, a.1rrent 
or fut u re ~rations or ownP.rship of the site t7j the ReBponcients, tht:ir agents, 
cont ractors , l0ssees, succef;sors , or assigns. 

7. Notwithstanding ~)liance with the terms of t~is Order, R~spondcntfi ~y be 
requit'P.0 to t.akt> further actions as nP.CP.ssary to a~tE: the 0nd~I"I(JP.tll"E'nt r.a;FXi 
by conditions at the Site. 

ij , In the event that th~ OSC d0tennines that acttvltLes Umpl~~ntcd uncer. or 
in nono:r!!pli.:mce with, this Order or any other cirC\.IITIStances o r activities arE> 
creating an imninent and substantial endangerroent to the t"lcalth anc W'f'!Hare of 
the J;Ecple on tht> Site or in the surrouncing a rei'\ or to the e>nviroment , the 
Regional Administrator of I::PA, Regi0n IV, may ot"ctt:-r Respondents to .,~lt furthPr ·. 
]_p,plerrentation ot this Orde r for such period of t:~ as necessary t.o aoote the 
E>nciangetmf~f"t. 

9. 'lhe United States shall not be liable tor any in)uries or oarrages to persons· 
or p~rty resulting fran acts or emissions hy R<~~nents, thPir onploy~s, 
agents. or contractors in carrying out activities r:ursuant to this Ot'dt=r, nor 
st"lall the ~edP.ral 90'-"~IT"m::f"t be hl?ld as a j?<lrty to nny contract ent.e~ ir.to hy 
R£>sponrlents or their agents in carry ing out activiti~s pursuant to t~is Order. 

10 . All suhnittal!'l and not ifications to cPA pursuant to this Order shC\!l ty 
rncdt.~ to tht> Oire:ctor, Air and \"iastt~ r-\anage~rent Division, u.s. Environ!l'k:ntal 
Protection A~1f:ncy, :345 Coutt.lC~nc StrP~t . N. E . • Atlanta, Georgia :m3n5, and 
Cr<iig CarophF~ll, 1\ssi~tant H('>(]ional CO\mS<':L at the sa~ ad<jr.:ss. 

11. This Oret..'r is pffE.•ctive uron 1"-.:'0:)i[•t. /\11 times f0r perf.nt:rr'anCf'' ot: rr~st-cnsP. 
c>ctivitiiO'~ shaH l'4" ealc11lated fn::m Snr-temher 14, l9B4. 

12 . This OrC.~r !=:be~ll <~ri~'Y to c>ncl r.:. hi ndi.n<) ur.on t h<' rartir~ t-.o thi~ acticr.. 
t!"'ei r oftiCPrs. rlin~...:tors, Cl~J~nts. t:-J'I''[:~.oyE>•"S , succt.~surs, ass igns. r>nri 
C01"'t ~CtC'r.:;. 
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OProRTUNITY f'OR CUNFF.RF.tX:E 

With respect to those actions required abo~, you must I"'tify F:PA in wnt1ng or. 
by telephone withi.n fourty--P.ight ( 4U) hours after reCPipt of this Or:Ccr whether 
you intend to comply with the tenns of. this Order. In addition, if you wish to 
confer with EPA to discuss this Order, its applicahility to you, the ocrrectnPss 
of any factual determinat ions upon whim the urder is based, the apprcpriateness 
of any action which you are ordered to take, and any other rel~vant an~ ~terial 
issu~. you may request a n informal_ conference •to be he ld at the EPA Regional 
Office located at 345 COurtland Street, Atlanta, GP.orgia . Such · rP.qtlest JTIUSt re 
made i n writing and with i n fourty-eight ( 48) hours after rece i pt of this Ord~r . 
Res~::"o01"'1<1ents may ~ppeCir in person o r by attor:T1ey or oti">P.r repr.:!SCI"tativ'":! at any 
conference held at their n.·quest. Any request for a conference should be made 
to: 

or 

G. Barton Ree<iy 
Air & \·last~ ManagP.r.vmt Division 
r~rgency & Remedial Rcs~se Branch 
ll . s . En vi I'OfV1'1P.nta 1 Protect ion /lgP.ncy 
Region IV 
345 Courtland Stre<!t, N.E. 
Atlanta , Georgia 30365 
404/8131-2234 

Craig Cwpbell 
Assistant aeg iona1 Counsel 
U.s. Envi rorrrental Protectioo Agency 
345 Courtland Street, N.E. 
Atlanta , Georgia 30365 
404/881-2641 
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VIOLATIOOS OF OR.ll::R 

Violation of this Order by the Respondents through failure to ccmply with <'lny 
provision herein or oth~rwise shall be enforceable pursuant to Sections 106(b) 
and ll3(b) of CI::RCI.A, 42 u.s.c. S9606(b) and 9613(b). fo'ailure to a;:mply !T'aY 
also subject Respondents to civil penalties and/or punitiv~ damages i n an azrount 
of three times t he aJroUnt of any c::QSts incurred by thP. United States as a result 
of such failure, as provided i n Section 106(b) and l07(c) (3) o f CERCLA, 43 
U.S .C. S9606(b) and 9607(c)( 3). Nothing herein shall preclude EPA f. rem taking 
such other actions as may be necessary to protect the public health and ~!fare 
o r the envi rormental and reoovering the CXlStS thereof. . 

D!te: SEP 1 0 1984 

/s/ Charles R. Jeter 
Regional Administrator 

BY: 
~~~~~=R-.~J=E=·r=~l~~---------------

REXiictW. ArMINISTRATOH 
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/ ill;A __, S"-ltJ-f'Y .' I A-T~Pt- uH24 ()\/\,/\./"- -:;C/. .,~ ~--/-<-F~;)..Io~A'-ID 
Fl LED IN THE UNITED STATES DISTRICT COURT JESS[ VI . GRiiJC:R, CLERK FOR THE WESTERN DISTRICT OF KENTUCKY 
M/\Y 12 198ft 

UNITED STATES OF ANERICA, 
Plaintiff, 

v. 

GEORGE M. O'BRYAN, et al., 
Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ___________________________ ) 

U. S. OIST RICT COURT 
WES1'N. DIST. KENTUCKY 

CIVIL ACTION NO. C-87-0749-L-J 

FILED 

JUL 14 1988 

•Y :nu~":/'~~~ 5jla!tj s:_-fol'/.ut,y ~ 
CONSENT DECREE (/ 

WHEREAs·, the United-< States of America ("United States" 
. --·-~ or "Plaintiff") , on behalf of the Administrator of the 

Environmental Protec t i on Agency ("EPA") filed a complaint herein 
-~~ December 11, 1987, pursuant to Sections 104 and 107 of the 

Comprehensive, Environmental Response, Compensation, and 
Liability Act of 1980 ("CERCLA"), as amended, 42 u.s.c.A. §§ 9604 
and 9607, respectively, for recovery of costs incurred by the 

- ~"" :1' United states in response to the alleged release or threatened 
release of hazardous substances at the ·Liquid Waste Disposal of 
Kentucky Site ("L~Site") loqt:Jited on Fern Valley Ro~d, Jefferson 
County, Louisville, Kentucky; 

._.JilliEREAS, the Plaintiff and tpe Settling Defendants (as 
hereinafte~,d~fined) ~g~ee that_ s~et!-lemen_t o~ thi:=-. ~-qQ~fi:._~6:J; 
recovery of the United : states' alleged response costs as defined 

. --- . . DEP.T~A ~:S J ~~~-rE 
. .. JurY18' l~it 

- - . ·-

. -
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herein 1 and that execution of this Consent De.:ree. "?i~hout . further 

1 i tigation and without any _admission of 1 iabili ty is the most 

appropriate means of ~esolving Plaintiff's claim and is in the 

public interest; 

NOW THEREFORE, it is hereby ORDERED, ADJUDGED, and 

DECREED as follows: 

I. .. 
JURISDICTION 

This court has subject-matter jurisdiction over this 

matter and has personal jurisdiction over the parties here 

pursuant to 42 u.s.c.A. §§ 9604 (a) and (b) and 9613(b) and 28 

u.s-.c.- §"r ~3.45 and 2201. The. settling parties waive any objec-

tion they may have to the jurisdiction of the court or to venue 

for the sole purpose of entry 1 

this consent Decree. 

enforcement or modification of 

II. 
PARTIES BOUND 

This Consent Decree shall inure to the benefit of and 

be binding upon Settling Defendants, their successors in interest 

and assigns, and upon ~11 firms, subsidiaries, _ divisions , 
:~ 

affiliates, parent corporations and all corporations acting under 

or for them and_ upon the United States on be!la).f of the U.S . EPA . 
..... '- . . ......... . .... ~ 
· until this .Consent Decrea terminates in accordance with Paragraph 

IX, each Settling Defendant agrees to give any of~its successors 

and assigns written notice of this Consent Decree and notice to 

EPA in accorda~ce with Paragrat:>l_l XI. 

representative certifies that he or she is 

- --. 

~a9h .undersigned 

fully authorized to .. . . . ----

·-·- ;.__ 

- : ·. ~ 

.... -;:: .. .;-
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enter into this Consent Decree and to execute and to bin~ legally 

such signatory to this Consent Decree. 

· ··III. 
DEFINITIONS 

Certain terms used in this Conser.t Decree are defined 

as follows: 

A.) The "'LWD Site"' means the fort1er .w_a$_te disposal

incineration facility, including but not limited to all 

land and equipment associated therewith, operated by 

George O'Bryan and located on Fern Valley Road, 

Jefferson County, Louisville, Kentucky, wh~ch site 

during all relevant times was and _c_l,l.r_:r;fi!n.tly is owned by ·-· . . . ' - . ··-
Bulk Distribution Centers, Inc. 

B.) "Response Costs" means all cleanup costs, including 

administrative, investigative, and legal ~xpe~ses . 

(including attorney's fees) and prejudgment interest, 

all~ged to have been incurred by the United States 

pursuant to CERCLA up to and includi.ng the Date of 

Entry of this Consent Decree in connection with the 

LWD Site. The term does not in::lude administrative, 

investigative, 
- ~ -

:litigation 
# 

expenses (including 

attorney's fees) of the United stat~s or prejudgment 

interest int:urred following · the Date of Entry in 
•. . . .. . 

establishing the right of the United sta~es to col~ect 
. . 

and in collecting response costs from the non-settling 

defendants or any third-party defendants • 
. . ~ 

- .. :.·- -

. _.. -·- ..::.. .. 

~-- · 
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-
wsettling Defendantsw means those Defendants set forth 

in Appendix A hereto who have exe.:uted a counterpart 

signature page in accordance with Paragraph XII hereto. 

o . ) woate of Entry" shall mean the earlier of (a) the date 

on which this Consent Decree is apFroved and signed by 

the United States Di~~~i~~ Court Judge for the Western 

District of Kentucky presiding over this matter, or 

_ {!:?) .. N.ov~~er 1, 1987. 

E.) Terms not otherwise defined herei n shall have their 

ordinary meaning unless defined at 42 u.s.c.A. § 9601, 
·· - - -- ·-·-- ···-·--:·· : .. ·~-=- ·- : ... · :. .. 

in which case the definition in § 9601 shall control. - . . . ... 

. I:V. 
REIMBURSEMENT FOR RESPONSE COSTS . . - -

Within sixty (60) days of the date on which this 

Consent Decree is approved and signed by the United States 

District Court Judge for the Western District of Kentucky 

presiding ovet; this matter, the Settling Defenda~ts .shall . pay a 

total of $ 455,688 . 88 (Four Hundred Fifty-Five - . . .., ---. ..; 

Thousand six 

Hundred Eighty~ight Dollars and Eighty-Eight cents) to the 

United states, in reimbursement of the Response costs incurred by 

the United States with respect to the LWD Site up to· and ... ... .. 

inclu~ing th~ Oat~ of Entry. Thi~ amount shall be made payable 

by certified or cashier's check to the "EPA Hazardous Sul:?,~:tances .. --"-· - · -,-~~ . ,. . . .. - ··· 

Response Trust Fund" and shall be remitted to u . s. EPA Superfund, 
- ...... ~.-- -~ 

3602 Porter Street, N.~., Washington, 0.6. 20016. The trans-

mi ttal of such payment shall reference that the payment is for 

·-- - . ·: "'=-: --=--~ - · ··- .. - --- ~ 
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Response costs incurred at the ..LWD Site to the Date of Entry. 

The transmittal shall be accompanied correspondence 

identifying United States v. George M. O'Bryan, et. £!.. , Civil 

Action No. C-87-0'749-L-J, DOJ File Number 90-3-11-252,· and the 

identity of the paying party . Copies of this correspondence 

shall be concurrently transmitted to all counsel of record for 

the United States. 
.. ··· - .. ... 

v. 
COVENANT NOT TO SUE 

.. -. _ .. _ -·-
A.) In consideration of the payti\ent set forth in 

Paragraph IV above, the United States covenants not to sue or 

bring an administrative action against the Settling Defendants 

for the reimbursement of Response Costs incurred by the United 

states at the LWD Site pu~suant to Sections 104 and 107 of 
-

CERCLA, 42 U.S.C.A . §§ 9604, 9607, up to and including the Date 

of Entry . 

B. ) ~othing in this Consent Decree ·shall relea~ie the 

Settling Defendants from li':ibility_ for re~pons~ costs, if any, 

incurred by the United States after the Date of Entry in . 
' . . . . :.., 

connection wfth any future r esponses to the·"release or threatened 

release of hazard_ous subst~nces into the environment from the 

LWD Site including, but not_limited to, conducting of a remedial 

investigation/feasibility study at the site and oth-er remedial 

action . G present, EPA has no information or knowledga of 

conditions warranting the conduct of a remedi~l investigation/ 

feasibility study or any other remedial action at the LWD 

-.. . .. _ --- --·-



c. ) This covenant not t o sue shall n~t extend to any 

person or lee- entity other than t he Settling ·r'efen.dants, their 

predecessors 1 successors in interest, and their subsidiaries, 

divisions, p a .1t corporations, ·arid a·ffiliates. 

D.) ~ettling Defendants hereby remise and covenant not 

to sue the U: e d States for -any liabilfty for action taken and 

expenditures ie by the United s ·tates, .lts age-nts . arid employees 

prior to th(- 1a te of Entry in responding to the release or 

threatened r r ase of hazardous substances intc the environment 

from the LWD i te. Further, Settling Defendar.ts agree not to 

assert any c- s es of action, claims, or demands against the 

United states f or reimbursement from the Haza::-dous Substances 
. -·-_;.- . ... . .. ... 

Response Trus Fund, 42 u . s.c.A. § 9631, including claims 

pursuant to S c, :tions 111 and 112 of CERCLA, 42 C.S.C.A. §§ 9611, 

9612, or asse _-t any other claims or demands for sums paid in 

settlement o f Re~ponse Costs or arising from any activity 

performed or -::> XJ?enses incurred pursuant to this litigation or 

under this Con s ent Decree. ~is paragraph shall not be construed 

as precluding, in any subsequent action other than enforcement of 
.. ··- ·-·. 

this Consent Decree, the assertion of (1) any defense available 

to the Settling D~fendants, . or (2) any release or covenant not to 

sue obtained in this paragraph:} 

E.) Nothing in this consent Decree shall be deemed to 

cons~i~ute preau}:horization of a CERCLA claim -within the meaning 

of 40 C.F.R. § 300.25(d}. 
.-.- ~-. ~ .. . ... __ .., ... 

:-.. . 

····---- ··· ··-
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F.) Neither this Consent Decree nor any part thereof 

nor the performance of any act in compliance with the terms 

thereof shall constitute an admission of an}: ~~ct, claim or 

allegation concerning the LWD Site, of any Settling Defendant's 

relation to that site or of any liability ~ of Settling Defendants 

under any federal, state or local statute, ordinance or 
-- -·· -·-

regulation, or under federal or state common law . 

G.) Pursuant to Section 122(h) (4) of CERCLA, as 

a mended by the Superfund Amendments and Reauthorization Act of 

1986, the Settling Defendants have resolved their liability to 
-· .. . 

the United States for Response Costs to the Date of Entry and 

shall not be liable for clai1fts fo·r contribution regarding matters . -
addressed in this Consent Decre·e .·-·. · · · 

H.) For purposes of s ·ettling Defendants' claims for 

contribution against third-party defendants pursuant to Section 
. - ·-·-·· - -

. .. . . -·.--· ~~ of CERCLA, this Consent Decree constitutes. the entry of a 
. .. . . . . - - . ----~- -

judicially-approved settlement with respect to response costs of 
~ 

the United States and settling pefendants' claims for contribu~ 

tion are ripe and accrue as of entry of this Consent Decree. 

G.:) EPA hereby certifies that the immediate removal 

ac~n perf?rmed by EPA at the LWD Site which forms the basis for 

this civil action has been c~mpl.~t~d] 

VI. 
RESERVATION OF RIGHTS 

Except as provided in Paragraph V, the United States 

reserves all claims, demands, and causes of action, past or 

. _ .. ·: . .. • :·· 

.. ~ - ...... ~ ... 

... .... . =-:~-= 
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future, judicial or administrative, in law or equity, including 

but not limited to, cost recovery and injunctive relief and 

natural resource · damages, against any other person or entity, 

including the Settling Defendants. Nothing contained herein, 

except as provided in Paragraph V, shall in any way limit or 
:. ~ · 

restrict the response and enforcement authority of the United

states to initiate appropriate action, either judicial or 

administrative, against Settling Defendants or · against any other 

person or entity not a party to this Decree under Section 104, 

106 and 107 of CERCLA, 42 u.s.c.A. §§ 9604, 9606, and 9607. Any 

claim or defense which ·the Plaintiff or Settling Defendant may 
. . 

have against any other person or entity not a party to this 

Decree, including but not limited to, clains for indemnity or 

contribution, is expressly reserved. Nothing in this Consent 

Decree shall · in any way l .imit." the rights ·· of any Settling 

Defendant with respect to any defenses that may be raised in any 

action other than an action to enforce the provisions of this 

Consent Decree. 

--····~. --

. _. ,...,_ _ _..;.,~ 
VII. 

RETENTION OF JURISDICTION 
. ~ 

!!'he court shall retain ·'*jurisdiction of this matte r 

solely for the purpose of enforc.ing the terms of the Consent 

Decree . Said jurisdiction shall . terminate as provided in 

Pai"ag raph IX._ 
.... 

· ---1 
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VIII. 
PUBLIC NOTICE AND COMMEN: 

This Consent Decree is subject to the public n~ce and 

comment requirements contained in Section 1:2 (i) of CERCLA, as 

amended, by the Superfund Amendments and Reauthorization Act of 

1986. 

IX. 
_ TERMINATION 

Upon t imely payment of the anount set forth in 

Paragraph IV above by Settling Defendants, the United States and 

Settling Defendants will )oint"l</ file a stip:J.lation o f"· dismissal, · 
.- ~-

- --~~ith prejudice , between the Plaintiff and se~tling Defendants, as 

to the United States' claim for Response Costs and without 

prejUdice as to the goverrunent I S r~-gh~ ·_!:0 institUte a~ -~~tion for 

future Response Cost, or injunctive or other relief under 

Sections 104, 106 and 107 of -CERCLA, 42 U. S.C.A. §§ 9604, 9606, 

and 9607 or under any other federal or. st<ite-· law, provided, 

however that the government may not institi.it_e ___ any subsequent 

action seeking Response Costs, as defined in · Paragraph. III (B), 

from the settling Defendants as provided in Paragraph v. The 

Plaintiff and Settling Defendants expressly reserve all actions, 

.... -., . .._ .... ... .. •. ·-- _ ...... _ ·- - -

- . :--:- . . .... \:. . - .· ... 
cross:-actions ,-· . cross-complaints, third party causes of . actio~.!-=-=~ 4 

= 
and counterclaims they have against non-settling parties at the .... 

LWD Site. 

- . 

--



t,) 

x. 
NOTIFICATION OF SUITS OR -CLAIMS 

Should any of the Settling Defendants institute any 

suit or claim for contribution against a non-settling party or 

other person , each Settling Defendant ag-rees to noti-fy ___ the ___ other 

Settling Defendants, EPA and the United States Department of 
. • -·. 

Justice at the time of filing such suit or claim. 

XI. 
NOTICE TO PARTIES 

Notice to each Settling Defendant shal~ be at the 

address set forth on its signature page hereto. 

both: 

and 

Regional Administrator 
u.s. Environmental Protection 
Reg.i.~Y~4 .. 
345 Courtland Street, N.E. 
Atlanta, Georgia 30365 

Assistant Attorney General 

Agency 

Land and Natural Resources Division 
u.s. Department of Justice 
lOth & Pennsylvania Avenue, N.W. 
Washington, . o·.c~ 2-0530 

Notice to EPA 

... ... ;.._ 
. ~ -- --~ 

The Decree may be executed in two or more· counterparts, 

each of which shall be deemed an original, but all of which 

together sha~l constitute one and the same instrument. 

·- ... 

. . ..... ----

.·• 
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IN WITNESS WHEREOF, the parties by their duly 

authorized representatives have executed this consent Decree and 

submit it to the court in order that it ma}· ·be · a·pproved and 

entered. 

-. 
.... 

By: 

FO~UNIT):TA~~~l AMERICA: 

:ROSER J . MARZUI..IA 
Assistant ~ttorney General 
Land and Natural Resources Divis ion 
United States Department of Justice 
Washington, D. c. 20530 

JOSEPH M. WHITTLE 
United States Attorney 

::-~ · · ·- --~~:: ... .. -- .. - .. ··. ~~~ ··..:....= 

· - , .. 

.. -

. . --rtl/1#:.~. -_ -
. ·.": · . . ...;;:...-:.·~~ ~= :~?.-.• ......:.. 

.. ...._ .... ... _...____~ 

-·· . ---- - - ---- . --- -
- .. ... ... -- -----· 

.. ····----

-
.··..:...~ 
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LEE A. DEHIHNS, III 
Acting Regional Administrator 
U.S. Environmental Protection Agency 
Region IV 
345 courtland Street 
Atlanta, Georgia 30365 

Attorney 
Environmental Enforceme~t Section 
Land and Natural Resour~es Division 
Department of Justice 
lOth & Pennsylvania Ave . , N.W. 
Washington, D.C. 20530 
(202) 633-5409 

• -· .•.. 

- -; ~. 

0 0. ' 

, 

• 

. 
-·-:• · 

·' 

• • • •• •• --ll 

I ____ , 
' 

• ~ • . I! il 
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JUDG!'~ENT 

I \ 
\_) 

The foregoing Consent Decree having been read and 

considered, and the court having also considered any comments 

thereon submitted in response . to the public notice under 28 

C. F. R. § 50 . 7 , the Consent Decree 1 odged with the Court on 

1988 is HEREBY ORDERED, 

to its terms, this / ~ 

ENTERED 

-- ,. JUL 14 1988 ~~ 
~-. 

UNITED STATES OF AMERICA 

vs CIVIL ACTION NO. 87-0749_L(J) 

GEORGE M. O'BRYAN, et al 

• 

. - -·-· -. ... --

--- -- •• .=.. - .:: ___ _ 

----- . 

\~ 



EXHIBIT A 

O'BRYAN SITE: SETTLING PARTIES 

A & H TRUCK LINE, INC. 

ALLIED-SIGNAL INC., on behalf of Norplex;oak Inc. and Sinclair & 
Valentine Company, Inc. 

ALUMINUM COMPANY OF AMERICA 

AMERICAN NATIONAL CAN COMPANY, for itself and Primerica 
Corporation 

ANR FREIGHT SYSTEM, INC • . 

ATLANTIC RICHFIELD COMJ?AN1f_._ 

B.F. GOODRICH CHEMICAL COMPANY 

RUBY ANDERSON BANDY, EXECUTRIX of the Estate of James Eugene 
Bandy, Deceased, d/b/a Kentucky Sewer Service, a sole 
proprietorship 

BASF CORPORATION, INMONT DIVISION 

BLATZ PAINT COMPANY 

BOB MONTGOMERY CHEVEROLET 

THE BOC GROUP, INC. 

BUILDING TECHNOLOGIES CORPORATION, Cincinnati, Ohio 

BULK DISTRIBUTION CENTERS, INC. 

CSX TRANSPORTATION, INC. 

CHAMPION INTERNATIONAL CORPORATION 

CHEMCENTRAL CORPORATION, AN Illinois Corporation, and all its 
subsidiaries and their successors and assigns. 

CHEMICAL WASTE MANAGEMENT, INC . 

CINCINNATI MILACRON, INC. 

COLUMBIA ORGANIC CHEMICAL CO., INC. 

. 1! 



DEHART.PAINT AND VARNISH COMPANY 

DEVOE & RAYNOLDS, Division of Grow Group, Inc. 

DR. SCHOLL SHOE COMPANY 

GAMBLE BROTHERS, INC. 

GENERAL MOTORS CORPORATION 

THE GOODYEAR TIRE & RUBBER COMPANY 

GURTZ TRUCKING 

H.J. SCHEIRICH COMPANY 

KEN HARRIS D/B/A/ OIL SERVICES COMPANY and Ken Harris, 
individually 

HARSHAW/FILTROL PARTNERSHIP 

HERITAGE ENVIRONMENTAL SERVICES, INC. 

HOECHST CELANESE CORPORATION 

JEFFBOAT, a division of American Commercial Marine Service 
Company 

JOSEPH E. SEAGRAM & SONS, INC. 

KURFEES COATINGS, INC. 

LAMSON & SESSIONS COMPANY 

LEAR SIEGLER SEATING CORPORATION 

M & T CHEMICALS, INC. 

MARCUS PAINT COMPANY 

MOBIL CHEMICAL COMPANY, a Division of Mobil Oil Corporation 

MONARCH MARRING SYSTEMS, INC. 

MURPHY MANUFACTURING COMPANY 

McKESSON CORPORATION, on behalf of ltseif and its former 
subsidiary McKesson Envirosystems Company (previously named 
Inland Chemical Corporation and currently named Safety-Kleen 
Envirosystems Company) 

-2-

. - -- ' .... -- -

- -----~ 

. _-_::.-=...--



PPG INDUSTRIES, INC. 

PETROCHEM SERVICES, INC. 

PHELPS DODGE COMMUNICATIONS/CELWAVE 

PORTER PAINT COMPANY 

PROFORM INC. and XERXES CORPORATION, Successor by Merger to 
Proform, Inc. 

PROGRESS PAINT MANUFACTURING CO. 

REXNORD INC., a Wisconsin Corporation 

REYNOLDS METAL COMPANY 

SAMSONITE FURNITURE COMPANY 

SHERWIN WILLIAMS COMPANY 

STANDARD GRAVURE CORPORATION 

TREMCO MANUFACTURING COMPANY 

VERMONT AMERICAN CORPORATION, a Delaware Corporation and its 
divisions and subsidiaries 

WORLD COLOR PRESS, INC., on behalf of World Color Press, Inc. 
Salem Gravure, and Fawcett Printing) 

YENKEN MAGESTIC 

- · -- ... ... ·-·-- ·-- · ...... _...,.. ·-- .... ·--

-3-

-·--- ·-__ --:;":. ·~~·.:: .. 

.. - · " 

-·- - - · ... ·-· ~ 

l 

---~1 
.~-- . --· . 

. - · ·- __ , 
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- ---
CONSENT AHD AQTHORIZATION 

--~A~&~H~Tru~~ck~Lin~· ~e~,~I~n~c~·~~~~~-----' 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District court for 

the Western District of Kentucky and, further, agrees to be bound ·-· 

by the terms and conditions-thereof. -

By: 

Name: Ti®thy L. Bray 
(Printed or Typed) -. -:.:-·- ·- . . --===~ 

"'·Title: 

Name and Address for Notices: 

vice President 

T. L. Bray 
A & H T;uck Line, Inc. 
1111 E. louisiana Street 

Evansv~lle, - IN 47711 

. ·-···· - --= 

-------------------------------- - -----~ 

Dated: ~J~an~u:.!::azy:::..z._l::.,:2::_ ______ , 1988 

.. .... -- - . . _-,--=--= 

---~==-=.. -~-~ .. :...: 

--·- -

------
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CONSENT AND AUTHORIZATION 

--~~~Al~l~i~ed~-=S~i~gn~a~l_I~n~c~·~~~--~----' 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled and siqned hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

ALLIED-SIGNAL I NC. 

By: 
(Signature) 

\\ 
\'If' y.- Name: v- . 
.£' 

L J2 (-;; <- • v' /t..· /v 
(Pr~nted_ or Typed) 

Title: 

- ·----~ 

(On behalf of Norplex/Oak I nc . and Sincl air & Valentine Co ., Inc . 

Name and Address for Notices : Michael Van de Kerckhove 

Allied- Signal I nc. 
-----

25 East Algonquin Rd • 
. ~ -- --

- -- . Box 5017 

Des Plai nes , IL 60017- 5017 

Dated: ~Ja=n~u~a~r~y ____________ , 1988 

---·· - .-:..=.= 

·--· 

------~-

.. --.. ...... : ...... ---. ----= 
--- ----

----,--~= 
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CONSENT AND AUTHORIZATION 

~A~l~u~m~i~nu~m~C~o~m:p~a~ny~o~f~A~m~e~r,~·c~a~~~~---' 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs-·and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: /~~~ 
o (Sign~~~ 

Name: Patrick R. Atkins 
(Printed or Typed) 

Title: Director, Environmental Control 

Name and Address for Notices: Gary Crouth 

Dated: I L Tan.-

Staff Environmental Control Engineer 

1501 Alcoa Building 

Pittsburgh, PA 15219 

, 1988 

~ --.- --
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CONSENT AND AUTHORIZAtiON 

&,'S\\es-\c® N cfl:\o\\M C~ Co~\j 
(Name of Settl nq Defen ant) ~ 

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 
. . 

filing of this Decree with the United States District Court for 
. . . - -- - - - - . 

the Western District of Kentucky and, :further, agrees to be bound 

by the terms and conditions thereof. 

By: 

-~ ~ : . - ·---=--

Name and Address for Notices: 

Dated: 

·-· ~ 

------
·-·- ·-'--~ 

------
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CONSENT AND AUTHORIZATION 

ANR Fr eight Sys t em, Inc. 
(Name of Settl1ng Defendant) 

by the duly 

authorized representative named~ titled ·and si.qnecf · hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

f i l i ng of this Decree with the United states District Court for 
. . 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditi ons thereof. 

Name: 

Title: 

Name and Address for Notices : 

Bruce A. Bul l ock 

Vice Pre$ident , General Counsel 
and Secre t ary 

Bruce A. Bullock 

_ANR Freight system, Inc . 

P.O. Box 5070 

Denver , co 80401 

Dated : ___ J _a_n_u_a_r_y __ l_4 _______ , 1988 

=------- . ---

. -.-, 



CONSENT AND AUTHORIZATION 

, by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response costs and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 
. .· -

by the terms and conditions thereof. 
. . . ··-··- ... ·- ·-=-~.' 

- · .. By• 7fldtmiJkk 
(Signature) 

Title: 

Name and Address for Notices: 

-ATt..ftr.lrte. R.t~t#Fte.~ CoMPAN'/ 

S tS" S , F ~D W fiYJ- .$TR&Ff1 
. . 

··t.os Atl~ et-ct, ~A . 1 oo; 1 

Dated: ___ J~an~ua=rv~~2~0~----' 1988 

..:. :... -·-. --=-= 
-----
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CONSENT AND AUTHORIZATION 

The B. F. Goodrich Company , - --·by - - the··- ·· duly 
__;;;..:(-:-:N:-a-m_e_o-:f::--:::s=-e-:t-:t~l=-lr-n-g--=De=-=-f":"e-n-=-d-=-a-n-t~) --

aut;horized representative named, titled and aigned hereunder, 

hereby consents to this Consent Decree For Response Costs a.nd the 

filing of this Decree with the United states District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: c. J. Nosal -- -==-~-. ------
(Pr1nted or Typed) 

Title: Vice President - Operations 

Name and Address for Notices: 

.. . ---

Dated: ~J~a~n~u~a=r•y~l~S~-------' 1988 

.... _.::::::::_ === 
-
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CONSENT AND AUTHORIZATION 

KENTUCKY SEWER SERVICE 
(Name of Settling Defendant) 

- . . --·--·· · -

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United states District court for 

the Western District of Kentu~ky and, further, agrees to be bound 

by the terms and conditions thereof. 

0 0 • 

··· · -~ 

: .... By: ~ 
-~gnature) 

Name: 

Title: 

Name and Address for Notices: 

RUBY f'NDERSON BANDY 
(Pr~nted or Typed) 

Executrix of the Estate of JAMES 
EUGENE BANDY, Deceased, d/b/a 
KENTUCKY SEWER SERVICE 

RUBY A. BANDY 

CQSTER, KENTUCKY 40115 

ELAINE C. DUNCAN, Attorney 
-

5607 5. Third Street 

.. - . ~-=:-= 

Dated: ~J~a:n~u=a:r~y~l~S~-----' 1988 
-----,-- -

··-·· -·-=· · ... -~ ... ·"" · ~·-·- ,._ 

- . .. .. ......... -.. 

-- ---:. . .. ,-,-.,.._, ... - ._. _ .......... 

- - --·--,---= 
- ---

~·------·--
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CONSENT AND AUTHORIZATION 

BASF Corpor ation , Inmont Divisign 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled .and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 
. - -· 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: Timothy A. Vanderver, Jr . 
(Printed or Typed) 

Ti tle : Counsel for BASF Corporation , 
·Inmont Divisiot:l_. 

--
Name and Address for Notices: Timothy J • • Vanderver, J r . 

Patton Boggs & Blow 

2550 M Street, N. W. 
--Washington, D. C. 20037 

Dated: January 19 1 1999 

...... · 

·---

;--· .. - :..;.~ 

. -·-·- ----
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.- CONSENT AND AUTHORIZATION 

Blatz Paint Company 

(Name of settling Defendant) 
by 

- .... ·-

the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

Name : Stephen F. Schuster 
(Printed or Typed) 

· Title: Attorney 
------~-----------------------

. Name and Address for Notices: OGDEN & ROBERTSON -------------------------------
. 

Louisville, Kentucky 40202 

Dated: 
-- ~----:-

·---



. -·--
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CONSENT AND APTHORIZATIQN 

Bob Mont gomery Chevrolet , I nc. 
--~~----~~~~~~~~~--~-----' (Name of Settl~ng Defendant) 

by the duly 

authorized representative named, titl ed .and signed hereunder, 

hereby consents to this Consent Decree For Respo~~e Costs and the 

filing of this Decree with the United States District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions the~eof ~ . 

Name: Robert A. Montgomery 
(Printed or Type d ) 

Title·: President 

Name and Address for Notices: J . Matt hew Carey 

- ~QOO;One Riverfront Plaza 
·-

··-Louisville , Kentucky 40202 

Dated : --~+-+/1/}1/a..:....;....:._,__/_:....f __ , 19 8 8 

- =-

- ----·-·--- ·- -----



CONSENT AND AUTHORIZATION 

The BOC Gr oup. Inc. ' s Air co Carbide Divi sion 1 

(Name of Settling Defendant) 
by the duly 

authorized representative named, titled and signed hereunder , 

hereby consents to this consent Decree For Response Costs and the 
.. ·-. --

filing of this Decree with the United States District court for 

t h e Western District of Kentucky and, further, agrees to be b ound 

by the terms and conditions thereof . 

By : 

Name: 

Title: 

Name and Address for Notices·: 

Paul p, Lawson 
(Printe~ or Typed) 

Pr esident , Airco Carbide Division 

.. .. 
Patricia E. Fl eming, Esg. 
The BOC Gr oup, Inc. 
85 Chestnut Ridge Road 
Montvale , New Jersey 07645 

I<urt Chapman 
Airco Carbide 

. . 

10200 Linn Station Road, Suite 335 
-Louisyi l le . Kentucky 40223 

Dated: _---~....!_-~~--' t?_ti_' _, 1988 

---·- -- --
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CONSENT AND AUTHORIZATION 

_Bw'"'-!'{~J"'"g""~u.'!P~Ju::i~c.~.~,~!,l,;n ~~o~.:i1.1:%L~=~I-Li~F-~ n~\1..Jc~'be~r~p f~~..~..or~a..a~iu.fniU" t.,....,...) __ , 
by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

~ff~ {Signature) 

Name: Martin D Densmore 

Title : Vice President. Operations 

- -Name and Address for Notices: Bujldjog Technologies Corporation 

p.o. Box 465622 

Cjocjnnatj, Objo 45246-5622 

Attn: M- o nensrnCire -

Dated: __ Jwa~n~u~a~(Y~l~2 ______ , 1988 

-- . -- --- -· · - .. ·-··· .. -

~ - --·- -
.~ . .. ·-----------. -~ 



CONS~T AND AUTHORIZATION 

Bulk Distribution Cent er s , I nc . 
--~~----~~~~~~~~~~~~----' (Name of Settling Defendant) 

by 

. _;:::;;;;;:;;;:; 

the duly 

authorized representative named, - . titled and signed hereunder,-

hereby consents to this Consent ·:De'cree ""l-or· Be.spons e - Costs and the - --· .... ~-

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: Stephen F. Schuster 
(Pr~nted or Typed ) 

Title: At t or ney fo r Bulk Dis tribution 

Centers , Inc . 

Name and Address for Notices: Bul k Distr i bution Cen t ers . Inc . 

OGDEN & ROBERTSON 

1200 One Riye rfrpnt Pl aza 

Louisville , Kentucky 40202 

Dated: 
-------------------' 1988 

. - ---. - - ·- ---·---

-·- ------- -
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CONSENT AND AUTHORIZATION 

by the duly -...JC~S~X,o._,.T..QRA~Nu.;;S~P:.J.Ol!oR~T~A~l:~I.-;Oio.LN~, ~I..~;~NLloC~ • .__"":""':' __ , 
(Name o f Settifng Defendant) 

authori zed representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United states District Court for 

the Western District of Kentucky and, further, ~grees to be bound 

by the terms and conditions thereof~ -

By: 

Name : DAJ,E H I BI TTE R 
- .. . . (Printed or Typed) 

Ti tle: AVP-Ri sk Hanaqement 

Name and Address for Notices: Robert c . Moore 

CSX Transportation, Inc . 

500 Water Stre et 

Jacksonville, Florida 32202 

Date d: ~J~a~n~u~a~r~y ________ , 1988 

. ....,....._,_,,__ 

-~- · 

···---

___ _,;.,;.· -;.:;;...,~- ~- = 
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CONSENT AND ~UTHORIZATION 

Champi on International Corpo r ation 
(Name of Settllnq Defendant) 

by the dul y 

authorized representativ e named, titled and siqned hereunder , 

hereby consents to this Consent Decree For Response Costs and t he 

filinq of this Decree with the United States Di stri ct Court for 

the Western District of Kentucky and , further, aqrees to be bound 

by the terms and conditions thereof. 

~y :_ 

Name: Benjamin S. Bilus 
(Pr1nted or Typed) 

Ti tle : Senior Ass ociate Counsel 

Name and Address for Notic es: 

1 Champion Plaza 

Stamford , CT 069 21 

· Dated: __ J_a_n_u_a_r_y~_2_1 _______ , 1988 

... ---~---:...-

..:. -~ ·- · · ~·. -- - .:. . . 
·· ---
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CONSE~7 AND AYTHORIZATION 

_C_H~E~M~C~E~N~T~R~A~L~C~o~r~p~o~r~a~t:i~o~n~~~~----' 
(Name of Settling Defendant) 

... ..... ~-·· ,.. .. ,., 

by 
·~ . 

the· duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Respon.se Costs and the 
- . 

filing of this Decree with the United States District Court for 
0 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 
··· · · (Signature) 

~Name: William D. Mulliken 
_" (Printed or Typed) 

Title: Assistant Secretary 

Name and Address for Notices: William D. Mulliken 
-.. __ -. -

CHEMCENTRAL Corporation 

7QSO west 7ls·t. Street · ·· 

Chicago, IL 60638 

Dated: __ J_a_n_u_a_r~y __ 2_S ________ , 1988 

·-.. ._ - -- --

0 

.... ··-

·--
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CONSENT AND AUTHORIZATION 

~·<:AL I.V~ ~A€.t.E"M~"""JJT", :&..~c , 
---- (Name of. Sattllnq Defen5farTt) 

- -

by the duly 

authorized_. ~epreaentati~e nama~, titled and __ -~_i9!1ed _her~under, 

hereby conaenta to thia Conaent Decree For Reaponae Coats and the 

filinq of thia Decree with the United Stat•• Diatrict Court for 

the Western Diatriet of Kentucky and, further, aqreea to be bound 

by the terms and condition• thereof. 

By: 

Name: 
(Printed or Typed) 

. . - . ·- - - . 

- Title: · Q,h.I\~Ot...)MaJ\Ai- ~vtJ~et-
- -··-. -·· -· . - .... 

Name and Address for Notices: C...\\eJ.ul(.ClD. ~ ~Ou11 !f~,Qw2. 

-~00~~ ~~~?-0 Q"D. -·~--
. .. ~-A;( ~@.co~ t L 

·-- -· ___ , 

Dated: 

~ - .~-·-· - _ _......____; 



CONSENT AND AUtHORIZATION 

Cincinnati Milacron Inc. 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree 'For Re.sponse -Costs and the -

filing of this Decree with the United states District Court for 

the .Western District of Kentucky and, further, agrees to be . bound 

by the terms and conditions thereof. 

By: 

--- --- / 

Name: Theodore Mauser 
(Pr~nted or Typed) 

... 

Title: Vice President-Human Resources 

Name and Address for Notices: Hugh C. 'O'Donnell 
- . 

As§istant_Corporate Counsel 

Cincinnati Milacron Inc. 
• : .b -· - .:- - -"'!!. ,, .. - .. ·. 

4701 Marburg Ave . 

-

- ...:. .-:.-=...::::.= 

Cincinnati, Ohio 45209 

Dated: __.;.J;._'I1._M,;_'ai1;...:.:A~lf-;?_r1. ___ , 19 8 8 

::.;_.;;.- : - -··-

- -- -·-----
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CONSENT AND AUTHORIZATION 

·cg!v~ki"" oa~.,ic. chg.,,q, I G. L£ . 
JName of s l1.ng Defendant) 

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: 
(Printed or Typed) 

Title: 

Nam~· and Address for Notices: _.B~o~&~a~~~I~0-~~5~---------------

_:~~ C#!r!\d e¥~ >c. 
I 

Dated: --~'--~~~¢= __________ , 1988 

- -----l~ 

-..... -.. ·-- -

-
• ~- .'!'.:.-::--=-=-

. -·---··--·-
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CONSENT AND AUTHORIZATION 

~D~e~Har~t~P~a~i~nt~&~V~arn~i~s~h~C~o~·--~~~---' 
{Name of Settlinq _Defendant) 

by the duly 

authorized representative named, titled and aiqned hereunder, 

hereby consents to this Consent Decree For Reaponae Coats and the 

filinq of this Decree with the United Statea District court for 

the western District of Kentucky and, further, aqrees to be· bound 

by the terms and con~itions thereof. 

By: 

Name: JOHN C. DEHART 
{Printed or Typed) 

Title: PRESIDE:-l'r 

Name and Address for Notices: JOHN C. DEHART 

DEHART PAll{T & VAffiiiSH CO. 

906 e . Y4IN STREET 

LOUISVILLE. KY· 40206 

Dated: __ J_an __ u_a_ry __ 1_4_, _______ , 1988 

·:: - ·-=.·--:--:-

------



-·---- . - - - -- -

-14-

CONSENT AND AUTHORIZAtiON 

(Name of Settling Defendant) 
Grow Group, Inc. by the duly 

authorized representative named, titled and siqned hereunder, 

hereby consents to this consent Decree F~r Response Costs and the 

filinq of this Decree with the United States District Court for 

the Western District of Kentucky and, further, aqrees to be bound 

by the terms and conditions thereof. 

Name: Lloyd Frank 
(Printed or Typed) 

Title: Secretary 

Name and .Address for Notices: 

Grow Group, Inc . 

200 Park Avenue 

New York, NY 10166 

Dated: _____ J __ a_n_u_a_r~y __ l_9 _____ , 1988 

---- f 

. -
- - ----

----~== 

.. -- ·~====== 

- -==-== r 

- -~--------... 



I , 
\. 
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CQNSEHT ANO AUTHORIZATION 
Scholl, Inc., on behalf of Dr. Scholl 
Shoe Company and/or Dr. Scholl, Inc. by 

(Name of Settling Defendant) 
the duly 

authorized representative named, titled ·and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

:filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: ·u)~~-~ 1_ I . 
(Signature) 

Name: ·w·illiam T. ·Gooch .. .. · 

(Printed or Typed) 

Title: Director, Safety and EPA Services 

Name and Address :for Notices: Mr. William T. Gooch 

Dated: 

D~rector, Safety and EPA Services 
Scholl, Inc. 
3030 Jackson Avenue 

____ Meqtphis, Tennessee 38151 

------......... ---------... - - 0- ··-___ ,, ____ _ 
January 21 , 1988 

· -··----



-14-

CONSENT AND AUTHORIZATION 

Gamble Brothers , Inc. 
--~~--~~~~~~~~--~~~---' (Name of Settllnq Defendant) 

by the duly 

authorized representative named, titled and siqned hereunder,· 

hereby consents to this Consent Decree For Response Costs and the 

filinq of this Decree with the United States District Court for 

the Western .D~strict o~ Kentu.c;:ky and, further, aq_rees to be bound 

by the terms and conditions thereof. 

Name: · 

. Title: 

Frank Burgen 
(Printed or Typed) 

President, The Celotex Corp . 
- (Gamble Brothers D~v1s1on) 

Name and Address for Notices: H. Gerald .Reynolds, Esq. 

- -Walter Industries, Inc. 

1500 N. Dale Mabry 

Tamp~! FL 33607 

Dated: ___ J_a_n_u_a_r_y __ z_o _______ , 1988 

l 

-- . -· 

--·-·--
- -·--

-··- ---

... - --·----
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CONSENT ANP AQTHORIZATION 

General Motors Corporation by the duly 
(Name of Settl~ng Defendant) 

authorized representative named, titled and signed hereunder, 

hereby consents to this consent Decree For Response costs and the 

filing of this Decree with the United States District Court for 

the Western.District ot Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 
(Signature) 7 

Name: David L. Tripp 
(Printed or Type9) 

Attorney for 
Title: General Motors Corporation 

Name and Address for Notices: Leonard F. Charla, Esq . 

General Motors Corporation 

General Motors Legal Staff 

P.O. Box 33122 

Detroit, Michigan 48232 

Dated: ___ J_a_n_u_a_r~y~;L~~------' 1988 

- --- .. -

---
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CONSENT AND AUTHORIZATION 

The Goodyear Tire & Rubber Co. 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 
• -.:.. ..__..._ • • - ... :~ .. ~-.a~ 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

···- - .. :By: 

Name: 

I 
I 

~ 

R M Hehir . 
(Printed or Typed) 

.. -- - -- - --· -·· .. ... . ·· -----
vice President 

_-:-;.:-:-~ 

Name and Address for Notices: T. Ito 

Law Department 

The Goodyear Tire & Rubber c o. 

1144 East Market Street 

Akron , OH 44316 

Dated: ------~'---'~q~-------' 1988 

For: Duo-Therm 



-f4-

CQNSEHT AHD AUTBQRIZATIQN 

--~G~r~I~F•T~Z~T~F~II~C~K~I~~~J~~~--~~~~--~----' 
(Name of Settiinq Defendant) 

by the duly 

authori zed representative named, titled and siqned hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filinq of this Decree with the United states District Court for 

the Wes t ern District of Kentucky and, further, aqrees to be bound 

by the terms and conditions thereof. 

By: 

Name : 

Title: President 

Name and Address for Notices : Charl e s R . Meers·. Attor;ney 

835 W. Jefferson St. , #10 0 

Louisvil le , KY 40202 

Dated: ~J~a~n~u~a=r~y~2~9~,~----' 1988 

-

··- --·-----

- -· --- - -

... 
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CONSENT AND AUTHORIZATION 

by duly the 
(Name of Settl ng Defendant) 

authorized representative named, titled and signed · ·hereunde r, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, fuither ; ·agrees ·to be bound 

by the terms and conditions thereof. 

.Name: Raymond J. Heitz 
(Pr~nte~ o~. Typed) 

Title: Chief Operat i ons Officer 

Name and Address for Notices: Donna L. Mathei s 

P. 0 ~ Box 371 20 

250 Ottawa Avenue 
. - . - . --· .. -- . -

····· · -· Loui svill e , Kentucky 40233 

Dated: --~J~awn~u~ar~y~l~S _______ , 1988 
. 

___ .i 
. ·-- ---1 

_: __ - j 

.. ------- ----. -·~ 
-~· ... ·--:-=-
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CONSENT AND AUTBORlZATION 

--~~· ~H~a~r~sh~a~w~/=F~i~l~t~r~ol~P~a~r~t~n~e~rs~h~i~p~~---' 
(Name of settling Derendant) 

by 

authorized representative named, titled and a~gned 

the duly 

hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

---- -----Name: H. M. Np!lSon 
(Pr1nted or Typed) 

Title: President 

Name and Address for Notices: Harshaw/Filtrol Partnership 

30100 Chagrin Boul evard 

- Cl eve l and, Ohio 44124 

Dated: J anuary 14 , 1988 

·- -~-~ 

-· - ==· ======= 



·-· --14-

CONSENT AND AUTHORIZATION 

HERITAGE ENVIRONMENTAL SERVICEs·,.. INC. 
--~~----~~~~~--~~--~~~----' (Name of Settling Defendant) 

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 
. . 

the Western District of Kentucky and, - further, agrees- to be bound 

by the terms and conditions thereof. 

Name: - Kenneth s. Price 
{Pr1nted or Typed) 

-- - -· -- - - -' 

Title: President 

Name and Address for Notices: George w. Pendygraft 

BME..R & Dl'\N;rEL$ 

·810 Fletcher Trust Building 

Indianapolis, Indiana 46204 

Dated: ~ 2.1 , 1988 

---·-·--r 

. ··-· - . ·~ -· --- -- ·- -- - . -- ----
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CONSENT AND AUTHORIZATION 

Hoechst Ce l anese Corporation 
--~(~N~am~e of settling Defendant) 

I by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing o~ this Decree with the United States District Court for 

the Western District of Kentucky and, ~urther., agrees to be bound 

by the terms and conditions thereof • 

_By : . ~l_ M-~rM 
- · ·- · · ·- (Sl.qnature) 

Name: Robert M. Stokes, , Esq . 
(Prl.nted or Typed) 

Associate General Counsel 
Title : 

Name and Address for Notices: Robert l-1. Stokes , Esq . 
. . 

Hoechst Celanese Corpor ation 

Route 20 2-206 North 

Somervil l e , Ne w Jersey 08876 

Dated: ----~·T~awn~u~a~r~y~l~3'----' 1988 

---



--14-

CONSENT AND AUTHORIZATION 
J effbo a t, Di vision o f American 
Commercia l Mar ine Service CompanY , 

(Name of Settling Defendant) 
by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consen t Decree For Response Costs and the 

filing of this Decree with the United States District court for 

the Western District of Kentucky and, further, aqrees to be bound 

by the terms and conditions thereof. 

By: 
(S1gnature) 

Name: Robert w. Greene 
(Pr1nted or Typed) 

Title: Preside n t 

Name and Address for Notices: 

Dated: _J_an __ u_a_r_Y ___ z_l ________ , 1988 

__ ... ~- -

~~~--- ---

- .. . - --·---- , 
- ·---~ 
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CONSENT AND AUTHORIZATION 

Joseph E. Seagram & Sons , Inc . , 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled ·and siqned hereu.nder, 

hereby consents to this Consent Decree For Respons~ .. co~ts ~nd the 

filing of this Decree with the United States District Court for 
-· 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof . 

Name: 
George L. Seay , Jr. 

. (Pr~nted or Typed) 

Title: Attorney at La\., 

Name and Address for Notices: Wyatt , Tarr an t & Combs 

P. 0 . Box 495 

308 West Main Street, Suite 200 

Frankfort, KY 40602 

Dated: _J_a_n_u_a_r_,_y_ 2_6 ____ , 198 8 
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CONSENT AND AUTHORIZATION 

--~K~u~r~f~e~es~C~o~a~t~i~ng~s~,~I~n~c=·~~~~~----' 
(Name of settling Defendant) 

~ .... 

by the duly 

authorized representative named, titled and signed hereunder, 

her eby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United states District court for 

t he Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: D. B. Kurfees 
(Pr1nted or Typed) 

Title: Pres ident , CEO 

J 

-· . -__ .;:...:::::.~ 
--- --= = 

----
Name and Address for Notices: Kurfees Coati ngs, --inc . 

-- __ _ . ........__-= 

p. 0. Box 1093 

Louisyi 11e. KY 40201 

- ... . - ... ~----------------------------------

Dated: 
.. . -· -··~~= 

----~- ~ 
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CONSENT AND AUTHORIZATION 

The Lamson & Sessions Co. 
--~~----~~~~~--~~--~~~----' (Name of Settl1ng Defendant) 

by the duly 

authorized representative named, titled -and siqned hereunder, 

hereby consents to this ccnsent Decree For Response costs and the 

filing of this Decree with the United States District Court for 

the Western District of K~n~u~~ and, further, agr~e~ to be bound 

by the terms and conditions thereof. 

. - . 

By: QQ._~~---~ 
(Signature) 

Name: Alan L. t-1iller 
(Printed or Typed) 

Title: Vi ce President 

... ;.... ·-··· _:;,..· ·---
Name and Address for Notices: The Lamson & Sessions Co . 

. :. .. 25701 Science Park Drive 

Cleveland, Ohio 44122 

·-··· ·-·- - - - -
Attention: Secre t ary 

Dated: ~J~an~ua~r~y~2~7~--------' 1988 

' f'- -4 .. -----t: 

- j 

.. 

,._._ -!~ .. n=- ST? 
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CONSENT AND APTHORIZATION 
. . 

Lear Siegler Seating by the duly 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

_By: 

· ·· · Name: wayne L. Dort ch 
.. (Pr1~ted or Typed) 

Title: Industrial Relations Manager 

Name and Address for Notices: Lear Siegler Seating 

325 Indnstd al Avenue 

-P". 0. Box 668 

Morristown,· TN "37814 

Dated: ~J~a~n~u~a~r~y~~1~4 _______ , 1988 

- -- --..... -... - - --

--- --·----·--
-! 

. . .. -- - ~~-. ·-- - -~1 

-----·- .. -, 
---. ·•.-
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CONSENT AND AUTHORIZATION 

rl1 ffc!f(P1 ,c.4c..s ~c... , by the duly 

hereby consent• to thi• Consent Decree For Reaponae coats and the 

~ilinq of thia Decree with the United States District Co~rt for 

the Western Di•trict or Xentucky and, rurther, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: 
(Pr~nted or Typed) 

Title: 

Name and Address for Notices : 

(1/ • .X' 0 f 0 '1 <) 

Dated: -~~=~2---L?..,...-_ , 1988 

() 0 I 



.. . ~-- .. : . : -· - ~-
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CONSENT AND_AgTHORIZATION 

Marcu s Pa i n t Co. the by duly 
(Name of Settling Defendant) 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United states District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: Calvin H. Marc us , Jr. 
(Printed or Typed) 

Title: Chairman 

Name and Address f or Notices: Ma rcus Paint Co. 

235 E . Market Street 

Attn : C. Ma rcus, J r. 

·. ::- --=--- .. .. - · .· 

Dated: --~J~a~n~u~a~r~y~l_S _______ , 1988 

----
--~~----

- ... - ~- . --
~-
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CONSENT AHD AVtnQRIZATION 
Mobi l Chemical Company, a div1s1on of 
~M~o~b~i~l_O~i~l~C~o ~rp~o~r~a~t~io~"--~~--~~~---' 

(Name of settling Defendant) 
by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be _ boun~ 

by the terms and conditions thereof. 

-.... 
!':; _ t)~ 1n II"~ 

(Sl.qnature) 

Nam~ : Virginia M. Marra 
(Printed or Typed) 

Title: Counsel 

Name and Address for Notices : Virginia M. Marra 

Dated: ~c:J/ , 1988 

. . 
Mobil Oil Corporation 

150 East 42nd Street 

Room 35E501 

New York . New York 10017 

,.. .... -· . -·· ~ -- ·-· ·. -·- -··--- ·-. 

-- ---

_._ -- ....... = 

-----.o; 
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CQNSENT AND AUTHORIZATION 

MONARCH MARKI NG SYSTEMS 
--~~----~~~~~~~~~--~-----' (Name of Settlinq Defendant) 

by the duly 

authorized repreaentati ve named, titled and siqned hereunder, 

hereby conaents to this consent Decree For Response Costs and the 

filirtq of this Decree with the United states District court for 

the Western District of Kentucky and, further, aqrees to be bound 

by the terms and conditions thereof. 

By: 
·- .. _,. ' ·· ·· ~ · (S~qnature) 

.Name: Robert D. Higgons 
(Print~~ ~r-~y~~d) 

Title : Vice President, Human Resources 

Name and Address for Notices: Baker & Hostetler 

3200 National City Center 

- - Cleveland, Ohio 44114 

-Attn: Lori E. Wilosn 

Dated: _J_a_n_u_a_ry ___ zo_, __________ , 1988 

' ·-· . . 

- --·----
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CONSENT AND AUTflORIZATIQN 

~1urphy Manufacturing Company 
(Name of settling Defendant) 

by the duly 

authorized representative named, t ·itled · and siqned hereunder, 

hereby consents to this Consent pecree For Response Costs and the 

filing of this Decree with the United States District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

-Name: Geor2e L. Seay. Jr. 
(Printed or Typed) 

· Title: Attorney at Law 

Name and Address for Notices: Wyatt, Tarrant & Combs 

P . 0. Box 495 
. -

308 West Main Street, Suite 200 

Frankfort, KY 4060 2 

Dated: ____ J_a_n_u_a_r~y __ 2_6 ______ , 1.988 

- ··-----
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CONSENT AND AUTHORIZATION 

McKesson Corporation 
(Name of Settling Defend~nt) 

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the ·- ~- - -- - -

filing of this Decree with the united states District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: John 
or Typed) 

Title: Executive Vice President, 
Adml.nl.stratJ.on 

Name and Address for Notices: Dinah L. Parman 

Senior Counsel 

McKesson Corporation 

... One Post Street 

San Francisco, CA 94104 

Dated: -=J:..:a:.:n:.:.u=a=r....~.v--:1:.:5=------, 19 8 8 

- .. .;.-~-..!:.. - ------- ..=. --=.- • 

· - ·-· ..... _ ·--- -- --

,; 
· ~ 

.. -~~: .-=-.:.:..:. __ ~..: -

I 

, : -·--~~===~~~ I . ·-· 
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CONSENT AND AUTHORIZATION 

Safety-Kleen Envirosystems Cornpan~ 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled and signed hereunder, - . 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

8~-, .. rzJg 'h2 V~wt 
- · · (Signature) ' 

- -- ~ --·-. 

Name: Robert W. Willmschen 
(Pr~nted or Typed) 

•• • :.___;-::...=: 

---- . -~-=-:-:-=-=-=-= 
Title: 

Name and Address for Notices: 

Dated: January , 
-----~------------

Vice President 
- -··---

- ~=-=-·== 

Dinah L. Darman 
-=:.;==--=-=--=-=_:=:-_=~---:.--:---_:--:_ -------
Senior Counsel 

McKesson Cornoration 

One Post Street -----
- San Francisco, CA 94104 

1988 

·- -===='----" 

. . .."7:·-==-=..-;=-

----:-==- - --= 

. " 
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< / ~)>i;J).&o, cl~AI!~;ZAIIO~ 
~~ (Name of Settlnq Defend t) 

by the duly 

authorized representative named, titled and signed hereunder,__ 

hereby consents to this consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: 

. 
Title: -::Qc/tt_,l ta/v~k 

. -· ... 

Name and Address for Notices: - ~· ~ 

Dated: ___.lt...---.r-.1-=L=----' 1988 

-----

__ __.., 
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CONSENT AND AUTHORIZATION 

PPG INDUSTRI ES, I NC. by the duly 

hereby consents to this Consent Decree For Response Costs and t he 

~iling ot this Decree with the United States District Court ~or ____ __ 
• + - ..... .... ~ • ·-

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

. Name: J oseph M. Kar as 
(Pr i nted or Type d) . 

Title: Attorney 

Name a nd Address f or Notices : Joseph M. Karas 

Law Department 

PPG Industr ies, Inc. 

One PPG Place 

Dated : --~J~a~nu=a~r~y~2~2~-------' 1988 

'· 

. ·----- .. ---
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CONSENT l\ND AUTHORIZATION 

Petrochern Se rvi ce s , I nc . by the duly 
(Name of Settling Defendant) 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing ot this Decree with the United States District Court tor 

the Western District of Kentu~ky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: Donal d E. Pavlich 
(Printed or Typed) 

Title ~ . - Vice Pr eside nt 

Name and Address for Notices: Pe t rochern Se rvices , Inc. 

P. O. Box 337 - NE Canal Bank Road 

Lemont, IL 60439 

. Dated: __ J_a_,n_u_a_,ry~~l~3 ___ , l9aa· 

·: 

.. I 



-vi_. 

CONSENT AND AOTHORIZATION 

Phelps Dodge Communications Compan~ 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing o~ this Decree with the United States District Court for 
-

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions ~ereof. 

By : 
(Sl.gnature) 

Name: William C. Tubman 
(Prl.nte~- ~!= Typed)_ _ 

Title: Secretary * 

Name and Address for Notices: Phelps Dodge Communications Company 

___-;
Dated: ~ 

Scott A. Crozier, Esq . 

Phelps Dodge Corporation 

2600 North Central Avenue 

Phoenix, Arizona 85004- 3014 

, 1988 *Phelps Dodge Communications 
Company was an operating 
division of Phelps Dodge 
Industries, Inc., of which 
Mr. Tubman is Secretary 

-~-;-- . --

........ _ ..... :"~-
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CONSENT AND AUTHORIZATION 

PORTER PAI NT CO . 
--~~----~~~~--~~=-~--~-----' (Name of Settling Defendant) 

-- -

by the duly 

authorized representative named, titled and signed here\mder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the wes tern . District -of KentuckY .and, further, agrees to be bound 

by the terms and conditions thereof. 

~y: 

... - l{a~g; . 

Title: 

Name and Address for Notices: 

Dated: ___ J_a_nu_a_r_y __ z_o _________ , 1988 

t8ignature) 

W~ ~. __ Nib~ock 
·· · (Pr:Lnted or Typed) 

..... -

Vice Pr esident & Corporate Secretar y 

PORTER PAINT CO. 

400 Sout h 13th Street 

Louisville, KY 40203 

.:.=...:-..:=-.== 

·---===== 
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CONSENT AND AuTHORIZATION Preform. Inc./and Xerxes Corporation, 
~u~c~c?e~s~so~r~b~~M~e~r~e~r~to~P~r~o~f=o~rm~~In~c~·----' (Name of Settl ng Defendant) 

by 

. - - -· ---

the duly 

authorized representative named, titled and signed hereunder, 
hereby consents to this Consent Decree For Response Costs and the 
filing of this Decree with the United States District Court for 
the Western District of Kentucky and, further, agrees to be bound 
by the terms and conditions thereof. 

By: 

Name: 

Title : 

Name and Address for Notices: 

-?-~~. (signatu~:

Craig D. Peterson 

(Pr1nted or Typed) 

Assistant Secretary 

Craig D. Peterson 

Xerxes Corpor ation 

7901 Xerxes Avenue South, Suite 201 

Minneapolis , Minnesota 55431 

Dated: ~. // 
7 

, 1988 

~ • • - · -- : · - • J ....-en' 
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'ONSENT AND AUTHORIZATION 

Pf(ls&ESS 'MIIitr. !1EG. C., . • the 
Name of Sett~ng Defend~nt) 

by duly 

-
authorized representative named, titled and aiqned hereunder, 

hereby consents to thi s Consent Decree For Response Costs and the 

filing of this Decree with the United States Distri ct Court for 

the Western District of Xentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name: 

Title: 

Name and Address for Notices : 

-.1\ Fl L US5: K 'I 
f?RaGRES.$ fAIAfT"l1£G. Q 

(Pri nted or Typed) 

m()~R8S P;t!NT JtF(;. c(/_ 
(Eo. Ba,r 3:s;&g 

- ·--~--· 

Dated: 

.. 
.. · - ·-----

--~------------------------ ·---, ---~ 

. -· -

, 1988 

~-

-·----• I 
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CONSENT AND AUTHORIZATION 

~bl~~~nnQ~~1Y~~~G~·~~~--' 1}:me of settling Defendant) 
by the duly 

authorized representative named, titled .and signed hereunder, 

hereby consents to this consent Decree For Response Costs and the 

filing of this Decree with the United states District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 
(Signaturey 

Name: 
(Printed ~Typed) 

Title: 

Name and Address for Notices: 

----- .. --

~. #!c.~ . . - - . ·------· 

Dated:~ /.S 
Z~1:taoos 

' 1.988 



-14-

--~R~E~Y~N~Oui~.D~S~M~E~T~;~r·~~~C~O~M~P~A~N·Y~~~----' 
(Na~e~ of Settling Defendant) 

by duly the 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 
. - - -· 

filing of this Decree with the United states District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions 

Name: Lawrence c. Tropea, Jr . 
(Printed or Typed) 

:J 

----- ......... . --

Title;~ Director , Corpo rate Envi ronmental 
Control Department 

Name and Address for Notices: Reynolds Metals company 

6601 west Broad Street 

Richmond, VA 23261 

.. -.. 
-~·-;. -~ 

Dated: _J_a_n_u_a __ r _y __ l_s _________ , 1988 

-·-- ··---

.. .. , 
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CONSENT AND AUTHORIZATION 
Samsonite Furniture Company 
--~~----~~~~~--~~--~~~---' (Name of settl~nq Defendant) 

by the 

. - _____ ...:.. 

duly 

-··-

· - ---·--~ 

authorized representative named, titled and siqned hereunder, 

hereby consents to this Consent Decree For Response costs and the 

filing of this Decree with the United States District Court for 

the Western District o! Ken~~c_!cy an_d_, further, agrees to be bound 

by the terms and conditions thereof. 

·.!-//~• • ~ . '~'"- .. u.-· 
--··By:-. -.c..lb::Pt~.:::..~,_~o::....-:-lo<...J K~...;_ ·~-.,....-A~----

(S~gnature) 

Name: 

Titie: 

Name and Address for Notices: 

Mr. Robert K. Kretzman, Esq. 
General Counsel 
E-II Consumer Products Co. 
711 Jorie Boulevard 
Suite 270 
Oak Brook, IL 60521 

(Print~or Typed) 

General Counsel/Secretary* 
--··· -· 

Mr. Edward A. Kurent, Esq. 

Pepper, Hamilton & Scheetz 

1777 F Street, N.W. 

Washington, D.C. 20006 

Dated: __ J_a_n_u_a_r_y __ 2_o _________ , 1988 

~-··-~--~-~ 

*Mr Kretzman is the Secretary of the Samsonite Furniture Company ___ 
and is the General Counsel of the parent corporation, .E-II ·· · --
Consumer Products Company, Inc. 

-- ·- ·- - --

-----
· ··- ----~ 

··-·=== 
--. ~::::-··===- === --·- ··· __ .. --

--
.. ~ - ·--·-
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CONSENT AND AUTHORIZATION 

the 'l'he sherwin-williams canpa:ny , 
(Name of Settling Defendant) 

by duly 

authorized representative named, titled and signed hereunder, 

hereby consents to this consent Decree For Response Costs ·and the 

filing of this Decree with the United States District court tor 

the Western District of K~ntucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name : Larry J. Pitor ak 

(Printeq or Typed) 

Vice President - Secretary-Treasurer 
Ti tle: Administrative Services 

Name and Address for Notices : The Shel:win-Williarns Ccmpany 

~ 

Dated: ~QJ.£> 

- ..... c 

__ Attenti on ;_ __ ,Mr_. Ri~d M • .weaver .. 
1 OJ prospect AVern>e 

1 1988 

-- . -~ ---
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CONSENT AHD AUTHORIZATION 

Standard Gravure Corporation , duly by the 
(Name of settling Defendant) 

authorized representative named, titled and aigned hereunder, 

hereby consent• to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the West~rn District of Kentucky and, further, aqrees to be bound 

by the terms and conditions thereof. 

By: 

Name: John N. Uhl 
----~~~~~--~~--~----~-m -(Printed or Typed} 

Title: . VP/Director of Technical Service~ 

Name and Address for Notices : John N. Uhl 

Standard Gravure Corpor ation 

643 So . 6th St 

Louisville, KY 40202 

Dated: _J_a_n_u_a __ r~y __ 2_1 _________ , 1988 
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CONSENT AND AVTHQRIZATION 

~T~r~e~m~c~o_I~n~c~o~r~p~o~r~a~te~d~~~~~--~-----' 
(Name of Settling Defendant) 

by the duly 

authorized representative named, titled and signed hereunder , 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the united states District court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

Name: Mark Steinbock 
(Printed or Typed) 

--- ·- ----.-- -

Ti tle: 

Name and Address for Notices : 

Dated: _ t'--4/_,;.,o __ l-+-/ -=-~...;,_- __ , 19 8 8 

I . 

Secretary 

Thomas M. Clayton 

Gener al Counsel 

Tremc o , I nc 

3735 Green Road 

Beachwood Ohio 441 22 
I 

I ----, 
-- ~ 

i ------, 

~~ 
--! 

-~I 
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CONSENT AND AUTHORIZATION 

v~c(hon f .fJM~rt't.~o i'l {o'f'Pof"A.ion by 
(Name of Settlinq Defendant)' 

the duly 

authorized representative named, titled ·and siqned hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filinq of this Decree with the United States District Court for 

the Western District of Kentucky and, fu~er, aqrees to be bound 

by the terms and conditions thereof. 

Name: 
(Printed or T ped) 

Title: 

Name and Address for Notices: 
--- """:""':""" 

5 ~.~,· t~ S"oo 

, 1988 

-~ I 
--

-·--- . j 

-.·.;!.··--= 
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CQNSENT AND AUTHORIZATION 

---Y~o~r~lud~C~oul~o~r~P~r~e~s~s~,~T~p~c~~~~~-----' 
(Name of Settl1ng Defendant) 

authorized representative named, titled and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: 

Name : 

.Title: 

Name and Address for Notices: 

Fred D. Jacobus 
(Printed or Typed} 

Senior Vice President of 
Industrial Relations 

John Lingner III, Esq. 

Freeborn & Peters 

Street 

S~ite 1500 

Chicago, Illinois 60603 

Dated: --~J~a~n~u~a~ry~1_3 _________ , 1988 

... .;. . - ---· .. . . -· . - -..-

. -- - --==-==::::: 
~ . 

. . . 

~ ... r; 
. ~ ·-,...- .. ..,.,, i 

.. - .. =-=--:..' 
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CONSENT AND AQTHORIZATION 

Yenk jn Majesti c Paint Corporati on 
(Name of Settling Defendant) 

by the duly 

authori zed representative named, titled ·and signed hereunder, 

hereby consents to this Consent Decree For Response Costs and the 

filing of this Decree with the United States District Court for 

the Western District of Kentucky and, further, agrees to be bound 

by the terms and conditions thereof. 

By: ~\~~ 
(Signature) 

Name: 

Title: 

Name and Address for Notices : 

Dated: --~J~a~n~u a~r~y~1~3 _______ , 1988 

(Printed or Typed) 

Secretary 

Yenkin Ma jestic Paint · Cor pora t ion 

1920 Leonard Avenue 

Columbus , OH 43219 

. ._ ... -· _, -- . 

. -- ·---

-== 

..£ .• 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY ~ 

. . - _..,.- . -- -. ~ 
.. • . - 1. ' • - ·- -# ·- . ~ ),.._ 4.-/ 

j~ :· : ·. · . c.-· czn. c_:,~< 

UNI TED STATES OF AMERICA, ) 
) 

Plainti (f, ) 
. . - ) 

GEORGE M. O'BRYAN; _ ) 
CSX TRANSPORTATION, INC.; ) 
BULK DISTRIBUTION CENTERS, INC.; ) 
ALUMINUM COMPANY OF AMERICA (ALCOA)) 
ANGELL MANUFACTURING Cc;>_., INC.; ) 
AMERICAN NATIONAL CAN COMPANY; ) 
ATLANTIC RICHFIELD COMPANY ; ) 
ALLIED-SIGNAL INC . ; ) 
BASF CORPORATION; BLATZ PAINT ) 
COMPANY; THE BOC GROUP, INC . ; ) 
BUILDING TECHNOLOGIES ) 
CORPORATION ; THE B. F. GOODRICH ) 
COMPANY; CELOTEX CORPORATION; ) 
CHEMICAL WASTE MANAGEMENT , INC. ; ) 
CINCINNATI MILACRON, INC.; ) 
CHAMPION INTERNATIONAL CORPORA- ) 
TI ON; CHEMCENTRAL CORPORATION; ) 
COLUMBIA ORGANIC CHEMICAL COMPANY, ) 
INC . ; DE HART PAINT & VARNISH ) 
CO . ; GENERA.L MOTORS CORPORATION; ) 
THE GOODYEAR TIRE & RUBBER COM- ) 
PANY; ·..CROW GROUP, INC. ; ) 
HOECHST CELANESE CORPORATION; ) 
HARSHAW/ FILTROL PART~RSHIP ; ) 

. KEN HARRIS d / b/ a OIL SERVICES _ ) 
COMPANY, H.J. SCHEIRICH CO . ; ) 
KURFEES COATINGS, INC.; LEAR ) 
SIEGLER SEATING CORPORATION; ) 
MARCUS PAINT CO.; MONARCH ) 
MARKING SYSTEMS, INC.; MCKESSON ) 
CORPORATION; MOBI L OIL CORPORA- ) 
TION; M & T CHEMICALS,INC.; ) 
PHELPS DODGE CORPORATION; PROGRESS ) 
PAINT ~FACTORING CO., INC.; ) 
PPG INDUSTRIES, INC.; PORTER ) 
PAINT CO . ; PETROCHEM SERVICES, ) 
INC. ; REYNOLDS METALS COMPANY; ) 
REXNORD, INC . ; SAMSONITE FURNITURE ) 
COMPANY; SHERWIN-WILLIAMS COMPANY; ) 
SOUTHERN MATERIALS SERVICE CO . , ) 
I NC . ; STANDARD GRAVURE CORPORATION;) 

-/ VERMONT AMERICAN CORPORAT:J:ON; ) 
WORLD COLOR PRESS, INC. ;·/ A. H. TRUCK) 
LINE , INC . ; AND GURTZ TRUCKING ) 
COMPANY, I NC . ; ) 

) 
Def enda nts. ) 

L'f ~ - '":· i2:: ~~ 7 CL:Z:::\ 
v; :.;-;- \! . c;sT. :\ :::rw~..-. 

CIVIL ACTION NO . 

C- '87 -0 7 4 9 - C :: J 

R 
E 
c 
0 
R 

-.--... 

--
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COMPLAINT 

Plaintiff, the United states of America, by authority 

of the Attorney General and acting at the request of the 

Administrator of the United States Environmental Protection 

Agency (hereinafter wEPA-), alleges ~s follo~~: 

PRELIMINARY STATEMENT 

1. This is a civil action brought pursuant to 

Sections 104(a) and (b) and 107(a) of the 9~mprehensiv~ 

Environmental Response, Compensation and Liahility~ct-of 1980 

(hereafter CERCLA), 42 u.s.c. § 9604(a) and (b) and§ 9607(a), as 

amended by the Superfund Amendments and Reauthorization Act of 

1986 (hereafter called SARA), Pub. L . No. 99-499, 100 Stat. 1613 

(1986)_, _for r~covery of costs of a removal (cleanup) action 
-"":'..:.~ .......... ·- -~ : · ·· 

incurred and to be incurred by Plaintiff in response to the 

release or threatened release of hazardous substances from an 

industrial solvent recovery and incineration facility in 

Jefferson county, Kentucky. 

2. This Court has jurisdictiQn over the subject 

matter of this action pursuant to 28 u.s.c • .. § _§ 1331 and 1345, 42 

u.s.c. § 9607(a) and 42 u.s.c. § 9613(b). 

3. This a~tion .involves the release_or thre~tened 

release of hazardous substances from the Liquid Waste Disposal of 

Kentucky site (hereaft~r -the s~te-) whic~ ~onsists of -J -------· 
approximately one tenth of an acre. The Site is located 

approximately one and one half (1 1/2) miles south of the 

Louisville city 'limits in an industrial area adjacent to 1292 
. --. 

' 
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Fern Valley Road and the Louisville and Nashville (L&N) Railroad 
tracks. The site is situated within Jefferson county, Kentucky 

a nd the Western District of Kentucky. Venue is properly in this 

court pursuant to 28 u.s.c. § 1391(b) and 42 u.s.c. § 9613(bl~ 

DEFENDANTS 

4. Defendant George M. O'Bryan ope!ate~ Liquid Waste 
Disposal of Kentucky, Inc. (LWOK), an industrial solvent 

reclamation/incineration facility, at the Site from approximately _ 
1970 until November 1980 . 

5. At all times relevant to this compla_int, ~eo~ge M~ 

O'Bryan was a director and officer of LWDK and was responsible 
for the conduct and management of the affairs and business 

operations of LWDK from 1970 - 1980. Mr. O'Bryan is sued here 
both in his official and individual capacities. . . ...... 

Mr. O'Bryan exercised personal control over LWDK's 
activities and operations at the Site at the time of the disposal 
of hazardous substances and actively participated in arranging 
for the transportation and disposal of hazardous s~stances at 
the site. Mr. O'Bryan was an *owner or operator* of the Liquid 
Waste Disposal of Kentucky facility within the _meaning of Section 
107(a) (2) of CERCLA, 42 u.s.c. § 9607(a) (2), as that term is 

defined by Section 101(20) of CERCLA, 42 u.s.c • . § 9601(20). 

6. The Louisville & Nashville Railroad Co. (L&N) 

owned the property comprising the Site from October 17, 1963 

until November 17, 1975. L&N owned the Site when George O'Bryan 

d/b/a Liquid Waste Disposal of Kentucky, Inc. operated an 
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industrial solvent incineration, storage and reclamation facility 

on the premises. Defendant CSX. Transportation, Inc. (wcsxw) 

subsequently acquired ownership of L&N by merger or 

consolidation. CSX was a person who at the time of disposal of 

hazardous substances o~ed,the LWDK facility at which such 

hazardous substances were ~ispos~d of anq . ~s an *owner or 

operator* within the meaning of Section 107(a) (2) of CERCLA, 42 

u~_!3.C. § 9607_(a) (2), as that term is defined by Section 101(20) 

of CERCLA, 42 U.S.C. § 9601(20). 

7. Defendant Bulk Distribution Centers, Inc. (*Bulk 

Distribution*) is a corporation organized under the laws of the 

Commonwealth of Kentucky which conducts business in this judicial 

district. Bulk Distribution is the present ?~er of _the Liquid 

Waste Disposal of Kentucky Site (*Site*) and has owned the Site 

since -November 17, 1975. Bulk Distribution leased the Site to 

Liquid Waste Disposal of Kentucky, Inc . from 1975 to 1980 at 

which time hazardous substances were disposed of and is an owner 

or operator of the facility within t~e meaning of Section 

l07(a) (2) of .CERCLA, 42 u.s.c. § 9607(a) (2), as that term is 
-. .. . .. . - .. -·· ~ _, ... ~ . 

defined by Section 10~(20) of CERCLA, 42U.s.c. § 9601(20). 

8. Defendants Aluminum Company of America, Angell 

Manufacturing Co., Inc., American National Can Company, ajkja 
- -

Prim~rica Corporation, Atlantic Richfield Company, Allied-Signal, 

Inc., BASF Corporation, Blatz Paint company, The (BOC) BOC G~o~p, 

Inc., Building Technologies Corporation, The B.F. Goodrich 

Company,C~lotex Corporation, Chemical Waste Management, Inc., 

'I 
---J .. 

-=- • • 

-·---· __ j 

l 
. - =··· .· .. ·-

·.· ..... 
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Cincinnati Milacron, Inc., Champion International Corporation, 

CHEMCENTRAL Corporation, Columbia organic Ch.~mical Company, Inc., 

csx Transportation, Inc . , De Hart Paint & Varnish co., General 

Motors Corporation, The Goodyear Tire & Rubber Company, Grow 

Group, Inc., Hoechst Celanese Corporation, HarshawjFiltrol 

Partnership, Ken Harris d/b/a Oil services ~ompa~y, H.J. 
- . -~ --·-- - -Scheirich Co., Kurfees Coatings, Inc., Lear Siegler Seating 

Corporation, Marcus Paint co., Monarch Marking_Systems, Inc., M & - -. ·~ ~ 

T Chemicals, Inc., McKesson Corporation, Mobil Oil Corporation, 

Phelps Dodge Corporation, Progress Paint Manufacturing co.,Inc . , 
.. . ·- ........ --. 

PPG Industries, Inc., Porter P~int Co., Petrochem services, Inc . , 

Reynolds Metals Company, Rexnord, Inc., Samsonite Furniture 

Company, Sherman-Williams Company, Standard Gravure Corporation, 

Southern Materials service, Co., Inc., Vermont American 

corporation and world Color Press, Inc. are corporations 

o rganized under the laws of the Commonwea~t~_ .of _.Kentucky, foreign 

corporations authorized to transact business in the Commonwealth 

of Kentucky, corporations which do business in the Commonwealth 

of Kentucky while org~n~~~~ ~n~.~~i~ting un~~~ the laws of 

another state, partnerships or individuals and all are generators 

of hazardous subtances. Each, within the meaning of Section 

107(a) (3) of CERCLA, 42 u.s . c. § 9607(a) (3), by contract, 
-~ .... -.., ~~- ·- ·...:-~- • ., !.. .·.:- • • 

agreement or otherwise arra~g~d~for. disposal or treatment, or 

arranged with a transporter for transport for disposal or 

treatment, of hazardous substances , as defined in CERCLA Section 

101(14) , 42 U.S.C. § 9601(14), owned or possessed by such - - . : . -
=· - - .. 

... ~ ·- ---
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generator defendant, which were transported to the Liquid Waste 

Disposal of Kentucky Site, own~4 or operated by parties other 

than these generator defendants. 

9. Defendan~s A.H. Truck Line, Inc. , Chemical Waste 

Management, Inc. and Gurtz Trucking company, Inc. are 

corporations organized under the laws of the Commonwealth of 

Kentucky, foreign corporations authorized to transact business in 
. .. ... 

the commonwealth of K~ntucky or corporations which do business in 
- . .. ... . ·- .. - .- .. ·· .. ··- ·- . 

the commonwealth of Kentucky while organized _and exis~ing under 

the laws of another state. Each, within the meaning of Sectio~ .. . - - - -
107(a) (4} of CERCLA, 42 u.s.c. § 9607(a) (4), are persons who at 

all relevant times (1970 - 1980) accepted hazardous substances 

for transport to the Liquid Waste Disposal of Kentucky site for ... . . . . . . . .. . .. - . .... . --·--·-- - --
disposal or treatment. 

Liquid Waste Disposa~ of K~~t~c~y Site from whi~h there was a 

release, or a threatened release of ha~ardo~~ - substance~ which 

caused the incurrence of response costs. 

10. Each of the defendants is a •person• within the 

meaning of Section 101(21) of CERCLA, 42 u.s.c. § 9601(21). 

GENERAL ALLEGATIONS 
. · - - .---=-= 

11. The Liquid Waste Disposal of Kentucky Site 

("Site•) is a one-tenth acre parcel within a larger twenty (20) 

acre tract located near Louisvil~e, Jefferson County Kentucky 

where hazardous substances were deposited, stored, disposed of, 

placed or otherwise came to be located. From approximately 1970 

through 1980 defendant George M. O'Bryan indiyi_dually and d/b/a/ 
. ·-

__ ..:. · ·~~.==. - --- · 
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- - ·---·---- -Liquid Waste Disposal of Kentucky, Inc. leased the property from . . . defendant Bulk Distribution centers, Inc . and operated an 

industrial solvent recovery, incineration, storage, and 
reclamation facility on the premises. Chemical substances 
including, but not limited to, paint thinner, phenol, napthalene, 
xylene, toluene, ethylbenzene, 1,1,1 trichloroethane, cadmium, 
chromium, cyanides, barium, mercury , lead, bis(2-

ethylhexyl)phthalate, trichloroethylene, 1,2-trans-

dichloroethylene, waste oil~, and mineral spirits where deposited 
by spillage upon the ground, stored in ta~ks .9r deteriorating 55-
gallon drums and later incinerated or otherwise stored or 
disposed of at the site. Frequently such chemicals were 
comingled together by spills on the premises or stored in common 
storage tanks. The Liquid Waste Disposal of Kentucky site is a 
"facility• within the meaning of Section 101(19) of CERCLA, 42 
u.s.c . § 12. Hazardous substances, as defined by Section 101(14) 
of CERCLA , 42 U.S.C. § 9601(14), were at all times relevant 

-

hereto, delivered to and stored, treated or disposed of at the 
site. ___ .. __ _ 

13. At all times relevant hereto, there were 

*releases• or threatened releases of hazardous substances into 
the environment from the Site, within the meaning of Section 
101(22) ot C~RCLA, 42 U: S.C. § 9601(22) . 

14 . As a result of the release o r threatened release 
of hazardous substances from . the Site, the United states has 
incurred, and will incur in the future, costs for actions taken 

- - -. ---- -· - -
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or to be taken in response to the release or threatened release 

of hazardous substances __ fro_m the Site. 

15 . The United States ' actions concerning the Site 

constitute wremoval* or *remedial• actions as defin~~ - by Section 

101(23) and (24) of _CERCLA, 42 _ ~.s . c. § ~601 (23) and (24) and 

wresponse• actions as defined by Section 101(25) of CERCLA, 42 

u.s.c. § 9601(25) . 

16. The United States' response actions taken at the 

Site and the costs incurred incident thereto were not 

inconsistent with the National Contingency Plan, 40 C. F.R. Part 

300 ll· seq. 

17. The United States has satisfied all conditions 

precedent to a response action, the incu~ence of response costs 

and to recovery of the costs under Section 107 of CERCLA, 42 

u.s.c. § 9607. 

CLAIM FOR RELIEF 

18 . The allegations of Paragraphs 1 through 17 above 

are realleged and incorporated by reference herein as if fully 

---

alleged below. __ ...._ ·
~----· - ::;-

19. In response to the release or threatened release 

of hazardous substances into the environment, EPA, on ~eptembe~ 

24 , 1984, initiated response and immediate removal actions at the 

Site to reduce, abate, or eliminate the hazards presented 

thereby. 

20. Expenditures or costs incurred to date in this 
- ~ - ::~.-"'-~ 

response or removal action by the United states are in excess of 

-! 
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$453,741.59. These costs include the cost of response, cleanup, 

removal and disposal activities undertaken by EPA at the Site. 

The United States i ,s continuing to incur additional or further 

response costs related tq the site, including enforcement 

expenditures and costs under 42 u.s.c. § 9604(b) and 42 u.s.c. 

§ 9607. 

21. Defendants are jointly and severally liable to the 

United States under Section 107(a) of CERCLA, 42 u.s.c. § 9607(a) 

for the amount specified in Paragraph 20 as well as all other 

administrative, investigative and legal expenses incurred or to 

be incurred, including interest from the time such expenses were 

incurred or will be incurred by the government relative to the 

site. 

PBAXER FOR RELIEF 

WHEREFORE, the United States of America prays that this 

Court: 

1. Enter judgment against the defendants, jointly and 

severally, in favor of the plaintiff United States for all costs 

incurred or to be incurred by the United States in response to 

the release or threatened release of hazardous substances at the 

Liquid Waste Disposal of Kentucky site, including attorneys fees, 

administrative costs, investigative costs, indirect costs and 

other expenses, plus prejudgment interest as provided in Section 

107(a) of C~RCLA, 42 U.S.C. § 9607(a), which costs are now in 

excess of $453,741.57; 

- - .=...-... 
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2. Award the United States its costs, including the 

cost of bringing this enforcement action, as well as attorney's 

f ees and expenses: and 

3. Grant such other and f urther relief ~s it deems 

just and appropriate. 

By: 

Respectfully submitted, 

j/ I 

THo~J~tJt£d'k4AUf . -
Deputy Assistant Attorney General 
Land and Natural Resources Division 
U.S. Department of Justice 
Washington, D.C. 20530 

JOSEPH M. WHITTLE 
United States Attorney 
we.stern District of Kentucky 
Bank of Louisville Bldg. 
510 West Broadway, lOth Floor 
Louisvil~~' KY 40202 
{502) 582-5911 

Assistant United States Attorney 

Trial Attorney 
Environmental Enforcement Section 
Land & Natural Resources Division 
u.s. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-5409 

---~= 
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OF COUNSEL: 

ROBERT W. CAPLAN 
BARRY P. ALLEN 
Assistant Regional counsel 
Hazardous Waste Law Branch 
U.S. Environmental Protection 
345 courtland Street, N.E. 
Atlanta, Georgia 30365 
( 404) 347-2641 

GARY JONESI 
Attorney 
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Agency 

Office of Enforcement and Compliance 
Monitoring 

u .s. Environmental P~otection Agency 
401 M street, s.w. 
Room M2123 
Washington, D.C. 20460 
(202) 475-6717 

":. .-:·.;· ----= 

- ~--- --




